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Detailed Action 

Response to Applicant's Arguments 

1 . Applicant's arguments with respect to claims 1 -7, 9-1 2, 1 4-20, 22-25, 27-33, and 
35-38 have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections- 35 U.S.C. 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-7 and 9-12 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. In order for a method to be 
considered a "process" under §101 , a claimed process must either: (1 ) be tied to 
another statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as an article or materials). Diamond v. Diehr, 450 U.S. 175, 184 
(1981); Parker V. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 
63, 70 (1972). If neither of these requirements is met by the claim, the method is not a 
patent eligible process under §101 and is non-statutory subject matter. In claims 1-7 
and 9-12 a server is not enough to overcome the limits of Bilski since a server can be 
implemented in software. 

4. In claims 14-20 and 22-25 a "component" can be read as software and therefore 
the claims can be read as computer code per se. Examiner recommends that applicant 



Application/Control Number: 10/716,650 Page 3 

Art Unit: 3693 

specifically defines a component from what is within the specification inside of the 
claims. 

Claim Rejections- 35 U.S.C. 103(a) 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

6. Claims 1-7, 1 1, 14-20, 24, 27-33, and 37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over "Laddering Certificates of Deposit" by Jeremy Vohwinkle 
(Hereinafter "Laddering") in view of "CU rebates competitors' penalties" by Anonymous 
(Hereinafter "CU") in further view of "Discount brokers dangling lots of incentives" by 
Paul Delean (Hereinafter "Discount") 

Regarding Claims 1, 14, and 27. 

Laddering in view of CU in further view of Discount teach providing a second 
certificate of deposit to an investor having a first certificate of deposit, the method 
comprising: 

Laddering teaches transferring the increased funds to the a second certificate of 
deposit having a rate of return greater than the first certificate of deposit. (See 
Laddering) 
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Laddering Fails to further teach receiving funds associated with the first 
certificate of deposit held with a first financial institution, the funds having been reduced 
by a penalty for closing the first certificate of deposit; 

CD teaches receiving funds associated with the first certificate of deposit held 
with a first financial institution, the funds having been reduced by a penalty for closing 
the first certificate of deposit; (See CU) 

Laddering fails to further teach increasing, by the second financial institution, the 
funds by a first amount based on the reduced funds due to the penalty; 

Discount teaches increasing, by the second financial institution, the funds by a 
first amount based on the reduced funds due to the penalty; (See Discount) 

It would have been obvious to one of ordinary skill in the art to include in the logic 
of Laddering the ability to reduce funds by a penalty for closing a CD and increase the 
funds by the penalty amount, as taught by CU and discount respectively, since the 
claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same functions as it did separately, and one 
of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 
Regarding Claims 2, 15, and 28. 

Laddering further teaches providing an investor holding the second financial 
instrument an option to transfer the funds to a third financial instrument based on 
predetermined account criteria. (See Laddering) 
Regarding Claims 3, 16, and 29. 
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Laddering furtlier teaclies the predetermined account criteria comprises a 
predetermined period of time. (See Laddering) 
Regarding Claims 4, 17, and 30. 

Laddering further teaches providing an investor holding the second financial 
instrument an option to change the terms of the second financial instrument based on 
predetermined account criteria. (See Laddering) 
Regarding Claims 5, 18, and 31. 

Laddering further teaches the predetermined account criteria comprises a 
predetermined period of time. (See Laddering) 
Regarding Claims 6, 19, and 32. 

Laddering further teaches third financial instrument has a rate of return greater 
than the second financial instrument. (See Laddering) Examiner notes Laddering allows 
for any rate of return, including a greater rate of return. 
Regarding Claims 7, 20 and 33. 

Laddering further teaches the second financial instrument and the third financial 
instrument are managed by the second financial institution. (See Laddering) Examiner 
notes Laddering allows for the use of any financial institution including maintaining the 
same financial institution. 
Regarding Claims 11, 24, and 37. 

Laddering fails to further teach the penalty is an early withdraw penalty. 

Cu teaches the penalty is an early withdraw penalty. (See CD) 
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It would have been obvious to one of ordinary skill in the art to include in the logic 
of Laddering the ability to reduce funds by an early withdrawal penalty for closing a CD, 
as taught by CU, since the claimed invention is merely a combination of old elements, 
and in the combination each element merely would have performed the same functions 
as it did separately, and one of ordinary skill in the art would have recognized that the 
results of the combination were predictable. 

7. Claims 9, 10, 22, 23, 35, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Laddering in view of CU in further view of Discount in further view of 
Official Notice. 

Regarding Claims 9, 22, and 35. 

Laddering fails further teach at least one of receiving the funds, increasing the 
funds, and transferring the increased funds further comprises communicating over a 
network. 

Official Notice is taken that it would be obvious to one skilled in the art at the time 
of the invention to receive the funds, increase the funds, and transfer the increased 
funds over a network. 

It would have been obvious to one of ordinary skill in the art to include in the logic 
of Laddering the ability to transfer, receive and increase funds over a network, since the 
claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same functions as it did separately, and one 
of ordinary skill in the art would have recognized that the results of the combination 
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were predictable. 

Regarding Claims 10, 23, and 36. 

Laddering fails further teach communicating over the network further comprises 
communicating with a user device on the network, the user device being located in at 
least one of a home, an office, a store, a retail center kiosk, and an office of a financial 
institution. 

Official Notice is taken that it would be obvious to one skilled in the art at the time 
of the invention to communicate with a user device on the network, the user device 
being located in at least one of a home, an office, a store, a retail center kiosk, and an 
office of a financial institution. 

It would have been obvious to one of ordinary skill in the art to include in the logic 
of Laddering the ability to transfer, receive and increase funds over a network, since the 
claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same functions as it did separately, and one 
of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

8. Claims 12, 25, and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Laddering in view of CU in further view of Discount in further view of 
"Viking Saving" (Hereinafter "Viking"). 
Regarding Claims 12, 25, and 38. 
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Laddering fails to further teach the penalty is an amount equal to between three 
and six months interest on the first financial instrument. 

Viking teaches the penalty is an amount equal to between three and six months 
interest on the first financial instrument. (See Viking) 

It would have been obvious to one of ordinary skill in the art to include in the logic 
of Laddering the ability to charge a penalty of between three and six months, as taugh 
in Viking, since the claimed invention is merely a combination of old elements, and in 
the combination each element merely would have performed the same functions as it 
did separately, and one of ordinary skill in the art would have recognized that the results 
of the combination were predictable. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES A. VEZERIS whose telephone number is 
(571)270-1580. The examiner can normally be reached on Monday-alt. Fridays 
7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/716,650 Page 9 

Art Unit: 3693 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Kramer/ /JAMES A VEZERIS/ 

Supervisory Patent Examiner, Art Unit 3693 Examiner, Art Unit 3693 



1/5/2009 



